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Exhibit 35 



Declaration of Beacher Wiggins 



Mansfield v. Billington, Civil Action No. 05-1790 (RMU/JMF) 
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m THE UNITED STATES COURT OP FEDERAL CLAIMS 



JUDITH A. MANSFIELD, 
Plainfifi; 

V. 

THE OmTED STATES, 
Defendaot 



Civa Action No. 0S-472C 

Judge Mary Ellen Coster wniianK 



Dedaratton of Beaeha' "Wiggins 

I, Beadier WiggjnSj, make the following declaration ptiisuaat to fhe authority of 
28 U.S.C §1746, 1 am aware that tius declaration may be filed in the United States Court 
of Fedaral Qaiins and that a declaration is the legal equivaloit of a stalanent under oath: 

1 . I am currently the Director for Acquisitions and BibKographic Accras in fee 
Library Searvices service onit of the Library of CongCKS. 

2. I am cnirently a Senior Level (SL) anployee of flie library, a pay scale that is 
equivalraxt to the Soaior Executive Sraviee (SES) pay stale in the Execntive Branch of 
the Federal Government 

3- I have been working at the Library of Congress since Jannary 1972. I was 
promoted to tte SL pay grade in June 1997 when I was selected and jjtpointed fo the 
pennanent positiraj of Director fiir Catalogiog in Library Services. At the time fliere 
wae seveaidkectorates ia Library Services, including Cataloging. From Januaiy 1995 to 
June 1997, 1 was assigied duties as Acting Director fiff Catalo^ng and was tsnporarily 
promoted for Uhcc 120-day periods while assigned to duties as Acting Dkector. My tturd 
temporary promotion took place around fiie time feat fee permanent position of Director 
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for Catalo^ng was posted in Sspteniijet 1996. My pay dming &ese temporary 
promotions to SL was set by HRS based chi my ttien cuirent GS-15 pay grade. Moreover, 
during Ihose periods betweoi 1995 and 1997 wienl was perfonning &e duties of Acting 
Director &r Catalogpig and not temporarily promoted to SL, I was paid at my r^ular 
GS-15 pay. 

4. la Septranb«a- 2002, as a result of Ibe retireraent of the Associate librarian for 
Library Services (who was fiie head of Library Sravices), Winston Tabb, I was detailed to 
duties as Acting Associate Ubiarian for Library Services. At the time. Catalo^g was 
aas of seven directorates in library Services. I was detailed to duties as Associate 
Librarian for library Services until Mr. Tabb's replacement Deaiina Marcnm, wbs 
sdedied and appointed in August 2003. 

5. Upon my assignment to duties as Acting Associate Librarian for Library 
Serrices in Septeanber 2002, 1 assigned Judith Mansfield as Acting Director for 
Cataloging to covw the duties I would normally parferm as Director for Catalo^g. I 
assigiedhearto fliese duties based on her expressed interest in perfonoing the duties of 
Acting Director, her qualifications, and my assessm«it that she would be an eicellrait 
managa- to oversee the c^eratioDS of the directorate. 

6. At the time I dialled Ms. Mansfield to the position ofActmg Director for 

Cataloging, she was the Chief of die Arts and Scimcss Cataloging Division (ASCD) in 
Cataloging and was paid at fhe GS-15, Step 5 pay g?ade.^ At this time, there were ei^t 
divisions in Cataloging under my supervision. Each Cataloging division was headed by a 



^ fo 1998. 1 had selected Ms. Mansfidd fe be diief of ASCD after she had applied and 
intcniewcd for die positioo. Before ho- sclecticKi as Chief of ASCD, Ms. Mansfield was a GS-13 
Automated Operations Ocwtdinaltor m Library Services under my supervision. 
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Chief who retried dfiectiy to me. Of the eight Chiefe who reported to me in Catelogjng, 
three were pay grade SL and the rest were pay grade GS- 15. Of tide three SL Chiefe, one 
was a male and the other two were female^ Tlie three SL Quefs wctc John Bynim, Susan 
Vita, and Barbara TilletL With reelect to the five GS-15 Chief positions^, fliere were two 
mm and one woroan in peimanent positicnis, and two positions were vacant at fiw time 
with acting Chiefe. lie fljree pMmanent GS-15 Chiefe at the time were Ms, Mansfield, 
John Celli, aad Jefl&ey Heynrai. 

7- On Septanber 22, 2002, Ms. Mansfield was officially assigned to duties as 
Acting Dhector for Cataloging. At this time, I also temporarily promoted Ms. Mansfield 
to the SL pay grade because as Acting Drrector she would be pccfbmiing the fidl range of 
duties of the position, which is an SL position. Tonpoiacy promotions are customary for 
any detail of a manage or staffmember to a highca'-graded position. Ms. Mansfield's 
rate of pay during her temporary promotion to SL was adjusted based on her theD-ciirrent 
GS-15 pay grade and was detemimed and set by the library's Human Resoorces Services 
(HRS) directorate. I do not beHeve that HRS* detennination as to what xeie of pay Ms. 
Mansfield would receive during her temporary promotioa was based onliec grader. 

8. Undier Library of Congress regulations, a staff mranbra' may only be 
teo^rarily pn>moted &r up to 120 days daring any twelvennionlh paiod Tanporary 
promotions to the SL pay grade in excess of 120 days are restricted to those situations 
'udiere a patmanent candidate Sot the position is being sought and the position is being 
posted. Theiejforc, since the position of Director for Cataloging was not being filled, Ms. 
Mansfield's teanporaiy prtMnotian conld not exceed 120 dajre. Limiting Ms. Mansfield's 
temptHary promotion to a period of 120 days was in no way based on her gender. 
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9. On January 20, 2003, Ms. Mansfidd's temporary promotion to Oie SL pay 
grade ended, Neverfiieless, fiom Januaiy 2003 to June 2004, Ms. Mansfield continned to 
perfonn fbc duties of Acting Director for Cataloging. I wanted }Jls. Mansfield to 
continue as Acting Director for Cataloging for flie duration of my assignment as Acting 
Associate Librarian for Libraiy Service3 because I wanted the continui^ of a single 
mamger leading the directorate and because i had been very pleased with hsc woik 
during her first 120 d^,re as Acting Director. Ms. Mansfield's gaidar had nothing to do 
witti my dedision to keep her assigned to die duties of Acting Director ncc did it have 
anyfliing to do wiih flie amount of pay she received" while assigned to these duties, 
Moreovear, as I discussed wilt Ms. Mansfield at the time, she could have declined to 
contmue as Acting Dirw;tor when flie temporary promotion ended. However, based on 
Ms. Mansfield's explidt agreement in continuing to perform the duties of Acting 
Director and my desire to have her continue, I allowed her to do so. 

10. ^ February 8, 2004, afiear flie requisite 12-mondi period had elapsed since 
Ms. Mansfield's last temporary promotion to SL, I again temporarily promoted her to SL 
based on hCT ongoing duties as Acting Director for Cataloging. As with her earlier 
tenq)0iaiy prconotion to SL, Ms. Mansfield's pay was adjusted based on her rate of pay in 
her regular GS'15 position- Ms, Mansfield'steo^racypromotion to theSLpay grade, 
in kcqjing widi Library regulations that limit the period of a tenqraraiy promotion to 120 
days, ended on June 9, 2004. At this lame, Ms. Mansfield was re-assigned exchiavely to 
bar regular duties as Chief of ASCD, As with hw earli^ tenqjoraiy promotion to SL, I 
do not bdieve that the detetmication of Ms. Mansfield's rate of pay by HRS during this 
temporary promotion was premised on ha: gender but, on hex rate of pay in her regular 
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GS- 15 positioiL Morrover, neilhar the end of her tGmporary promotioQ nor her retura 
exclusively to performing the duties of C3»ief of ASCD were based on Ms. Mansfield's 

11. Prior to becoming Acting Associate librarian for Libiaiy Services, I had 
requested that HRS review Che position descriptions for the eight CUef positions in 
CaMoging. I had k>ng Qionght that the Chief podttoos in CaMo^itg. merited being 
clasdS^ at the SL leveL As noted above, at the time, three of &e CMefe were already 
SL and the remaining five positions, inchiding Ms. Mansfield's position, were at the GS- 
1 5 pay grade. In ^ril 2003, a contractor-classifier hired by HKS reviewed && Chief 
positions and recommended diat three of die GS-15 Chief positions be upgraded to SK 
The three GS-15 Chief positions recommended fornpgrade to SL were: Chief of the 
ASCD, Ms. Mansfidd; Chief of die History and litraatme Cataloging Division, Jefery 
Heynoi; and Chief of the Social Sciences Cataloging Division, a position whidi was 
vacant at Ihe time, 

12, On August 1 1, 2003, Deanna Marcum was appointed as the new Associate 
librarian for Library Services. The Director of HRS, Teresa Smith, submitted the 
rBCommended posititm upgrades to Ms. Marcum for hst consideration, Ms. Maicum 
detemiined that Library Sa:vices* budget could not svpport the additional SL postticois 
and therefore, did not ^prove die recommenifijpgrades- As a result, HRS never 
reclassified nor iqjgraded the three Cataloging Chief positions. I do not believe that Ms. 
Marcum's decision not to i5>grade these positions was motivated by Ms. Mansfidd's 
gsider. 
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13. to September 2004, Ms. Maraim decided to realign libraiy Services wifli flie 
aim of improving woikflow and mission effectiveness. As part of tire realignmmt, Ms. 
Maromu created five new directorates to oversee Library Services opeiadons. The 
Directors of two of these directorates. Acquisitions and BibliogH^Mc Access (ABA) and 
Collections and Services (C&SX were granted permission to asaga Assistant Director 
collajoai duties to C3iis6 ^dthin flirar directorates wiio were int^<s^ in assisting flie 
Directors. I was assigned as Director for ABA and Carolyn Brown, another SI^ became 
Director for C&S. 

14. Ms. Maictim asagned Ms, Mansfield collateral duties as Assistant Director 
for Bibliogr^hic Access based on my strong recomroendaliott and Ms. Mansfield's 
expressed interest in the Assistant Director position.^ Becaose I wanted to have a better 
immersion in acqaisition4ctivities, I assumed the colIatCTal duties of Assistant Director 
for Acquisitions. Steve Haman (Chief of tiie Collections Accks, Loan, and 
Managameaot Division) and Marie Dimunation (Chief of the Rare Book and Special 
Collections Division) wctc assigned oollataral duties as Assistant Director for CoIIectians 
Management and Assistant Diiector jfor Special Collections and Services, respecsivdy, in 
the new C&S directorate. Both Mr. Hamian and Mr. Dimunation were under die 
si^tervision of the Dkector of C&S, Carolyn Brown.^ When assigned tiieir collateral 
duties as Assistant Directors, Mr. Hennan and Mr. Dimunation bad already been SL for 
several yeais. As noted above, I was also already a SL anployce when I araumedjny 
collateral duties as Assistant Director for Acquisitions in S«5>teniber 2004. 



* By this lime, Ms. Mansfield Tsras at pay grade GS-15, Step 7. She had attained the higher step 
after I had awarded bra: a Qualiiy-Stcp-hKiease in 2002 ba^ on. ha: performance ratings. 
' Ms. Brown, like mystit, also assumed collateral duties during the realignment— as Assistant 
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15. Shoitiy aflsr she was as^gned her collateral duties as Assistant Director, Ms^ 
Mansfield began cjqpressin^ to me dis^jpointment that a permanent position description 
and upgrade to SL pay gtade wore not fbrihconiing for flie Assistant Director duties. I 
also considered the Assistant Director duties to warrant a permaneait position desoiption 
and upgrade to SL and helped prepare a draft permanent position description, at the SL 
pay grade, and submitted tin's to Ms. Maicum for review. However, Ms. Marcum was 
steadfest in her belief fliat the A^'stant Director assigamaits should only be collateral 
duties and that tiie Library Services budget did not allow for the creation of any new 
pennanent SL positions, I do not believe that Ms. Marcum's decision not to create 
pttmauent SL Assistant Dhectors positions was in any way based on Ms. Mansfield's 
gender. 

16. While signed to duties as Acting Director for Cataloging and while 
assigned coUateial duties as Assistant Director for Bifaliogr^hic Access, Ms. Mansfield 
became the de facto supervisor of fliree SL employees in Cataloging. These SL 
employees were John Bynnn, Susan Vita, and Barbara TiUetL When I was shnilarly 
assigned duties as Acting Director for Cataloging from 1995 to 1997, 1 also became 
supervisor to tiiese tiirec SL employees in Catalogmg eveax fbaa^ my then cnnwit 
peamanait pay grade was GS-15. Tlie feet fliat Ms. Mansfield became the supervisor of 
feree SL employees during h^ toaurc as Acting Director for Cataloging and while 
pofenning tiie Assistant Director collateral duties had notinng to do with h^ gender. 
Raflier, I assigned her (or recommended her) for tiiese duties based on her past 
pMfonnance and her expressed interest in pofeiming these duties. Moreover, any pay 



Djrectw of General Collections and Services. 
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dispaEity fliat may have existed betwe^ Ms. Mansfield and any of the SL employees 
vtnte ba" supenosion was on account of her being a GS-15 at tiie time or, during ttiose 
paiods v/h&i Ms. Mansfield was tempoianly promoied to SL, on account of tbeir having 
been in pennanent SL positioDS for several yeais at Qte time Ms. Mansfield was assigned 
tiie above dudes— not on account of Ms. Mansfield's gendef. 

17. In Apni 2005, the assignm^t of ccUats^ dotie; to Ms. MansSeld, Mr. 
Hennan, and Mir. Dimunation ceased and flisy each returned eicchisivdly to prafonning 
fbe duties of their patmanoit positions. 



I swear mider penalty of perjury (hat the foregoing is a true and accurate 
statement 
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